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Jacob Staley
University of Chicago: A Free Speech Experiment

In the summer of 2016, incoming freshmen at the University of Chicago
received letters that would spark a national debate. A debate that would thrust
the staff, history, and policies of the university to center stage. Instead of
the typical welcome letter filled with pleasantries, campus maps, and lists
of student organizations, recipients found a provocative argument. Upon
welcoming the incoming class, John (Jay) Ellison, Dean of Students at the
University, warned students of the intellectual challenges students should
be prepared to face during their tenure. He denounced ideas of “safe spaces,”
“trigger warnings,” and the practice of censoring speakers with controversial
views.1 He stated that students should be prepared to be “engaged in rigorous
debate … and even disagreement,” a situation that “may … even cause
discomfort.”2 These statements began a national conversation, with political
pundits and journalists arguing them from every angle. Despite this, an
important question arose: what should free speech look like in education,
specifically at a university? The University of Chicago represents the most
successful example of free speech policy on college campuses today. Despite
challenges to its practices from all levels of society, it has remained committed
to defending free speech—and its benefits to education—on its campus.
Throughout history, debates surrounding freedom of speech on campus
commonly revolve around one of three essential questions: first, how do the
role and situation of a university affect its responsibility toward speech and
expression? Secondly, what kind of responsibility do universities have in
providing a diverse curriculum? In other words, is there ever an instance in
which a university is justified in censoring a certain person’s or group’s ideas
and beliefs? Lastly, do topics or situations exist that are so controversial that
unchecked expression could instigate harm, thereby forcing universities to
intervene?
Many legal and educational minds have provided different definitions
for the role of universities throughout history. However, a common belief
revolves around the practice of deep, philosophical inquiry. In 1915, the
1
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American Association of University Professors (AAUP) stated three essential
purposes for which a university exists. These were: “A. To promote inquiry
and advance the sum of human knowledge. B. To provide general instruction
to the students. C. To develop experts for various branches of public service.”3
The practice of inquiry, it believed, would allow for “the opportunity for the
gradual wresting from nature of her intimate secrets,” which would prove
pivotal in the advancement of humankind.4 The AAUP was not alone in this
idea. Robert Maynard Hutchins, John Dewey, and many others championed
the deep responsibility universities have in advancing the social order.
Even modern-day thinkers, such as writer and UC Berkeley graduate David
Horowitz, ascribe to this view of education. In a piece entitled the Academic
Bill of Rights, Horowitz describes the product of universities’ promotion of free
inquiry as “help [-ing students] become creative individuals and productive
citizens.”5
With the universities’ larger role in mind, a foundation exists for
the second debate. This debate rests on the institutional distinction of
academic freedom. “Institutional Academic Freedom” simply refers to the
power universities have to decide what material is included in curriculum
and campus activities, a power reaffirmed by the Supreme Court in 2000.6
However, to remain consistent with the concept of sustained, meaningful
inquiry, these institutions face challenges when deciding which perspectives
to include. In 1906, speaking on the condition of German universities, German
philosopher Friedrich Paulsen stressed the importance of universities
facilitating clear paths to the discovery of truth. “The people and the state …
can have no desire to place obstacles in the way of an honest search for truth in
the field of politics and social science, either by forbidding or favoring certain
views.”7 This view would seem to apply to the diversification of curriculum,
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allowing for an honest and unabated “search for truth.” In the United States’
history, this idea has undergone a rather rigorous journey.
There are those, however, who believe that logistics and the existence
of institutional academic freedom provide ample justifications for university
intervention. Consider the longstanding practice of inviting guest speakers
and lecturers to speak on current events or specific issues. These panels,
discussions, and accounts are a way for universities to provide students
with information and ideas they may not be able to access through standard
classroom study. Aaron Hanlon, Professor of English at Colby College,
writes: “We should think about campus speakers less in terms of the socalled marketplace [of ideas] and more in the terms that guide other kinds
of educational programming on campus. Inviting quality speakers to share
expertise and experience is an important part of the educational mission.”8
He continues: “One of professors’ core responsibilities, in every discipline, is
to develop a syllabus. With roughly fourteen weeks per semester, composed
of two seventy-five minute meetings per course per week, every syllabus I
put in front of my students is a product of immediate practical limitations.”9
Therefore, in addition to judging educational value, the decision to leave out
certain points of view “aren’t about ‘shutting down’ points of view; they’re
about finding the most valuable ways to use our limited time and resources.”10
The final question regarding free speech and college campuses centers
around members’ use of “individual academic freedom.” This term “denote[s]
… the freedom of the individual teacher (or in some versions-indeed in
most cases-the student) to pursue his ends without interference from the
academy.”11 The problem arises when an individual uses speech in a way
that incites unrest. Often synonymized with “hate speech,” or “fighting
words,” this type of speech regularly accompanies controversial issues. With
the existence of individual academic freedom and the dynamic makeup of
university campuses, it is inevitable that speech and expression will stray into
controversy, to the point where some individuals may feel threatened. What
then is the university’s role? Richard Epstein, professor of law at New York
University of Law, states: “[w]henever speech inspires violence, it should be
8
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shut down.”12 However, this does little to clear an already cloudy situation,
as differing interpretations exist for what “inspires” violence. Definitions of
other key terms, such as “hate speech,” are similarly unclear.
Nevertheless, many universities have already enacted measures to
help prevent these incidents. In his book You Can’t Say That! George Mason
Law Professor David Bernstein examines the growing practice of “speech
codes.” These codes set guidelines for what speech the university considers
appropriate, as well as speech labeled as “offensive” and banned.13 However,
a problem lies in the terminology of many such guidelines: “Some codes are
so broad that, when taken literally, they are absurd.”14 He references one
such code at the University of Maryland, which in an effort to curb sexual
harassment, bans “comments about a person’s clothing.”15 “So,” he argues, “at
the University of Maryland, saying ‘I like your shirt, Brenda’ is a punishable
instance of sexual harassment.”16 Consequently, the codes create a context
where both sides, university and student, are unsure of their abilities and
limitations. Other writers have brought up the concept of the “Heckler’s
veto.”17 This provides a potential for individuals to bully universities into
censoring controversial speakers by using threats of violence. In this system,
“restriction is seen not as a punishment for those making threats of violence …
but instead, as a restriction on the speaker being threatened.”18
In light of these debates, the University of Chicago provides a blueprint
for the role of speech and expression on campus. Since its inception, the
University of Chicago stood out from others in terms of its academic ideas.
Chicago’s leaders believed that the University, in its ideal incarnation,
provided a place where students would face rigorous intellectual challenges.
University leaders envisioned a campus where competing ideas flowed in
from every direction. As a result, they prioritized a policy of free speech and
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expression at all costs. William Rainey Harper, the founding president of the
university, espoused this view. In a 1902 address, barely ten years following
the University’s inception, he stated: “the principle of complete freedom of
speech on all subjects has from the beginning been regarded as fundamental
in the University of Chicago.”19 The constant pressure guaranteed by
competing ideas would force students to grow intellectually, think critically,
and establish beliefs rooted in reason.
As time passed, successive presidents continued this practice, perhaps
none as strongly as Robert Maynard Hutchins. Hutchins assumed the
presidency of the University of Chicago in 1929.20 Upon his taking office,
Hutchins already possessed a reputation as one of the most radical minds
in American education. A former dean of both Oberlin College and Yale
University, Hutchins consistently indicted the system of higher education
in the United States. The university, he believed, should not exist for mere
vocational training as some were promoting, but instead should be a place
of intellectual struggle. “The common aim of all parts of a university may
and should be the pursuit of truth for its own sake.”21 Like others before him,
Hutchins saw freedom of speech and expression as the chief way to ensure
students would be intellectually engaged. Provocation, and the continual
exchange of competing ideas would define the University of Chicago and set
it apart. However, this devotion was not shared by all. Throughout its history,
Chicago faced challenges to their policies at all levels. Yet, the University’s
response to these challenges showed just how committed they were in
creating the environment of intellectual exchange they desired.
For example, in the early twentieth century, the nation found itself
entrenched in a period of suspicion against “foreign” ideologies. Socialism,
Communism, and the concept of labor unions were inflammatory issues
in the public’s mind. However, the university, staying true to its practice of
intellectual discourse, did not hesitate to allow these ideas onto campus. In the
year 1919, the university even possessed a socialist student organization on
its campus. The Chicago Tribune covered news of this group and disseminated
it throughout the area.22 As one might expect, the fact that such ‘dastardly’
ideas resided on an American campus created quite a firestorm. Members
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of the community did not shy away from expressing their anger toward the
university. H. Rowland Curtis, a local businessman, wrote a scathing letter
to the university president, Harry Pratt Judson. “The enclosed notice seems
to justify the growing opinion of the Chicago people that the university is a
hotbed of socialism and every other ‘ism’ except Americanism.”23 He went
on to attack the university’s student makeup, stating, “[h]ad it not been for
the accumulation of wealth, your scatter-brained, misfit students would
not have the privilege of a college education for thirty cents on the dollar.”24
However, the president of the university was quick to come to the defense of
the organization. The next day, he composed a response to Mr. Curtis, citing
the school’s commitment to free speech as the motivation for allowing such a
group. “It is far better in our opinion,” he wrote, “to have such views ventilated
freely than to try and prevent free speech.”25 Additionally, he lamented that
the Tribune article fell victim to its “usual inaccuracies.”26
Along similar lines, Chicago’s free speech policies intersected with the
movement for organized labor. Leon C. Marshall, a faculty member and
well-known economist, invited the Ex-Secretary of Labor, William Wilson,
to come and give a series of lectures on the labor movement in the fall of
1921.27 Wilson was considered radical by many business owners and even
by fellow union supporters. As a result, his invitation again caused a stir
among those acquainted with the university. Thomas Donnelley, president
of a large printing business in Chicago, wrote to President Judson fearing
the consequences that a Union radical could bring to the student body. He
referenced a message he had received from a Union lawyer, warning him of
the dangerous tendencies of the speaker.28 In Judson’s reply, he acknowledged
Donnelley’s fears, and, to an extent, sympathized with them. However, he still
refused to relinquish his practice of allowing free speech to stir educational
thought: “Marshall thinks he [Wilson] will be especially careful not to be
extreme, and he [Marshall] has in mind arranging another series of lectures
if Mr. Wilson comes. His idea is that students in economics ought to hear the
subject discussed authoritatively from both sides.”29 Judson solidified that
23
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Chicago’s brand of free speech not only extended to student expression, but
to the sovereignty of teachers to provide opposing viewpoints as well.
Perhaps the biggest challenge the University of Chicago’s policies faced
from an outside source came in the 1930s-40s, during the height of anticommunist movements in the United States. In 1935, following a tip from a
local businessman, the University was accused by the Illinois state legislature
of indoctrinating their students with communist ideas.30 Senator Charles
A. Baker, the man who presented legislation legitimizing an investigation,
warned that such teachings would create a “generation” with disrespectful
and disruptive ideas.31 However, despite a thorough investigation—one which
even required faculty to take loyalty oaths—the committee acquitted the
university.32
A mere fourteen years later, the university appeared before the committee
again on the exact same charges. This time, the Illinois Senate focused its
attention on two different schools: The University of Chicago, and Roosevelt
College. The Senate’s suspicion was based on two pieces of evidence. In
a similar fashion as prior instances, Chicago’s campus was home to a
communist student club, albeit that it housed a mere eleven students.33 This,
combined with the fact that the University “refuse[d] to rid themselves of
Communist front professors … and activities, fueled the legislators to a deeper
investigation.34 School professors and other high level faculty, including
President Hutchins and Laird Bell, Chairman of Chicago’s Board of Trustees,
were called to testify before the committee.35 It was in this investigation that
Chicago’s leaders gave perhaps their best defense of the school’s policy.
Upon first news of the investigation, Bell penned a stinging response to
the allegations in a twelve-page statement titled “Are We Afraid of Freedom?”
Possessing the backing of the university’s Board of Trustees, Bell launched
Stanley Armstrong, “Senate Acts to End Radicalism in Universities,” Chicago Tribune,
April 18, 1935, https://search-proquest-com.proxy.lib.siu.edu/docview/181683209/200
F471BD27F4FCFPQ/1?accountid=13864 (accessed on Oct. 7, 2018).
31 Ibid.
32 Ibid; Laird Bell, “Are We Afraid of Freedom?,” Bulletin of the American Association of
University Professors, 1949, 302, https://www-jstor-org.proxy.lib.siu.edu/stable/402203
54?origin=crossref&seq=1#metadata_info_tab_contents (accessed on Oct. 15, 2018).
33 George Eckel, “Illinois Inquiry Hears Dr. Hutchins Deny Subversion at U. of
Chicago,” New York Times, 1949, https://search-proquest-com.proxy.lib.siu.edu/docvi
ew/105640659?accountid=13864 (accessed on Oct. 6, 2018).
34 Johnson Kanady, “Red Schools Face Loss of Tax Freedom,” Chicago Daily Tribune, 1949,
https://search-proquest-com.proxy.lib.siu.edu/docview/177745534?accountid=13864
(accessed on Oct. 8, 2018).
35 Johnson Kanady, “Vote to Reopen Red Probe at U. of Chicago,” Chicago Daily Tribune,
1949, https://search-proquest-com.proxy.lib.siu.edu/docview/177650369?account
id=13864 (accessed on Oct. 6, 2018).
30

54LEGACY
into a defense of the university’s policies. He, like others before him, appealed
to the connections of free speech and academic freedom with intellectual
growth. He went so far as to include quotes from past U.S. presidents, such as
Thomas Jefferson and Woodrow Wilson, as well as other intellectual minds
to bolster his argument. In the document’s concluding paragraphs, Bell made
his final case:
To be great, a university must adhere to principle. It cannot
shift with the winds of passing public opinion … It must
rely … upon those who understand that academic freedom
is important not because of its benefits to professors but
because of its benefits to all of us. Today our tradition of
freedom is under attack. There are those who are afraid of
freedom. We do not share these fears.36
Appearing before the Senate Committee, Hutchins crafted a similar
defense. “The danger to our institutions,” he asserted, “is not from the tiny
minority who do not believe in them. It is from those who would mistakenly
repress the free spirit upon which those institutions are built.”37 Even in
the face of government pressures, whose recommended disciplinary action
included the expelling of faculty members and students who would not affirm
loyalty oaths, Hutchins and Bell refused to budge.38 Academic freedom for
both faculty and students was imperative for the university to be able to
continue its pursuit of truth.
As the twentieth century progressed, the nation began to confront past
sins and wrestle with new challenges. The Vietnam War, as well as the Civil
Rights Movement, energized and often divided the population. In May of
1966 and 1968, the University of Chicago saw both events spill over onto their
campus. As with previous examples, the university’s response would prove
vital in shaping the future of free expression on the campus.
In 1966, the conflict in Vietnam was in full swing. Thousands of young
men found themselves outfitted with materials and shipped off across the
ocean. In fact, as the conflict intensified, the U.S. military was hard pressed to
fulfill recruitment quotas set out by the government. As a result, the Selective
Service System (SSS) turned its attention to universities. Previously viewed
as an escape from service, eligible college males soon saw their safeguard
disappear. In 1965, the SSS introduced the Selective Service Qualification
Test, essentially an aptitude test, administered to male students across the
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country. 39 The results of test scores, combined with a student’s outright
standing within their grade, were then provided to draft organizations. The
highest performing students were immediately exempt from consideration.
Conversely, as a student’s score dropped further down the leaderboard, the
chance of their selection rose dramatically.40
In part due to the growing anti-war sentiment on college campuses at
the time, many students from across the country were appalled to learn that
their grades were used as determinants of draft status. Beyond this, the mere
fact that their academic information changed hands without their consent
infuriated many. In the week of May 5, 1966, the University of Chicago
administration issued a statement informing students that local draft boards
could obtain information regarding class rank.41 This sparked a wide scale
protest, drawing both male and female dissenters. On the night of May 12, over
350 students staged a sit-in at the school’s six- floor administrative building.42
The students remained inside the building, singing, studying, and listening
to speakers within the group. The next morning, they stationed themselves in
a blockade of the doors to prevent any administrative officials from entering.
However, they permitted teachers to enter and engage in discussions about
the policy.43 Overall, the demonstration lasted five days before the students
voted to disband.44
The university’s administration and faculty had a bit of a mixed response
to the event. The chief point of contention seemed to be the methods used
by the protestors: namely, the blockade of administrative officials. The
president at the time, George W. Beadle, condemned the methods used by the
protestors. He viewed the apparent blockade as “coercive,” and decried it as
“unacceptable in a university devoted to inquiry and discussion.”45 However,
at the same time, he reaffirmed the right of students to express dissenting
39
40
41
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ideas.46 Many faculty members, such as Professor McKim Marlott, tried to
promote alternative measures to the students. He encouraged the students to
take their concerns to the university council members who he believed could
make real changes.47
Just two years later, a nearly identical event occurred involving a group
of African American students on Chicago’s campus. More than sixty black
students took control of the same building on May 15. They locked all doors
into the building, shut down all incoming and outgoing calls, and issued a list
of demands to the administration.48 They sought the admission of more black
students, separate dormitories for black students, a black student committee
to serve alongside the administration, and aid programs for incoming black
students.49 Charles Daly, Director of Development and Public Affairs at the
school, gave them an ultimatum that afternoon threatening to suspend or
expel the students the longer they kept up their blockade. However, the
school’s administration did offer to meet with many of the students to discuss
their concerns the next night.50 As a result, the students relented and dispersed.
Fast forward to the twenty-first century, and Chicago has once again
begun to face challenges to free discourse. A new form of dispute often termed
a “mob protest,” has sprung up across the country’s campuses. It commonly
consists of shouting, bullying, making threats of violence, and the defacing of
property. In the past, these demonstrations arose as responses to inflammatory
language. However, nowadays they are often employed to censor individuals
from speaking in the first place. Like the aforementioned example of labor
advocate William Wilson, the University of Chicago’s commitment to the
discussion of controversial issues has often provoked this mode of resistance.
In 2016, the Institute of Politics (IOP) at Chicago invited Anita Alvarez,
the Cook County State’s Attorney, to speak and answer questions at an event.
Alvarez was embroiled in controversy at the time, as she had previously
hindered the release of footage of a policeman shooting an African-American
teen sixteen times.51 As one student put it, “[the event was] a unique
46
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opportunity to challenge her on the disaster of her tenure.”52 Instead, the
conversation was never allowed to blossom. Moments after the event began,
protestors from student organizations within Chicago joined with others from
outside the school to shout down any attempt Alvarez made at the address.
This forced her to leave less than twenty minutes into the event.53
A similar event took place just a week later. The university invited Bassem
Eid, a Palestinian native, to speak at a campus event. Eid had previously raised
objections towards the Boycott, Divestment, and Sanctions Movement (BDS),
a movement that has been a vocal critic of Israel’s actions in the Gaza Strip.54
The event was structured in a similar way to Alvarez’s presentation, allowing
a question and answer session with Eid following his address. However, not
long into questioning, the event ended prematurely. A group of audience
members began shouting at Eid, including one member threatening physical
harm.55 Security escorted Eid out of the event.
Following both occurrences, Chicago leaders expressed regret at what
had transpired. David Axelrod, Director of Chicago’s IOP, stated that the
university understands community members and students have passionate
views and opinions, yet he was disappointed that “a discussion was unable
to take place.”56 However, despite the apparent failures of these meetings, the
university refused to back down. In fact, before the next year’s incoming class
set foot on campus, they received the letters with which this paper began.
In the end, the central argument of the University of Chicago is this:
… education should not be intended to make people
comfortable; it is meant to make them think. Universities
should be expected to provide the conditions within
which hard thought, and therefore strong disagreement,
independent judgment, and the questioning of stubborn
assumptions, can flourish in an environment of the greatest
freedom.57
The second half of that statement is vital. The author, former University
of Chicago President Hanna Holborn Gray (1978-93), carefully penned
52
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her defense. Not only should the university be expected to deal with the
uncomfortable, it should invite it. Or, in her words, the university “should
be expected to provide the[se] conditions…”58 University professors and
faculty, when creating yearly curriculum, should refuse to shy away from
controversial beliefs and stances. Instead, they should seek to provide students
with the loudest voices, strongest allies, and most diligent supporters of these
opinions. It is only in this setting that President Hutchins’ search for truth
can be fulfilled. It is only in this arena that students will be able to hold fast
to and defend what they know to be right. Likewise, lending opportunity
to bad ideology does not equal promotion of it. Rather, the airing out of
these opinions allows students to see them for what they truly are, as well
as providing them with opportunities to soundly and intellectually refute
them. This type of intellectual confrontation provides a greater benefit to
students than censorship ever could. So, what about the controversy of this
practice? What about the potential disagreements and potential ridicule of
the university and its staff that may arise? As with most of the free speech
question, Hutchins had a response for this too: “The University is good in
terms of the amount of controversy that goes on in it. If everyone thinks it’s
great, chances are it’s going to hell.”59
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